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Tree Stand Injuries
Tree stand injuries out number evengun injuries duringhunting
season. Deer hunting is popular, and deer hunters want every
advantage they can gain to assure themselves of a success-
ful hunt. Hunters use tree stands, sometimes referred to as
“deer stands”, to avoid detection. Tree stands reduce thehunt-
er’s scent, remove the hunter from a deer’s line of sight, and
increase camouage.Usingadeer standalsoprovides theutility
of a higher vantage point and better shooting angle for the
hunter. Theelevatedheight iswhatmakes tree stands sopopu-
lar, but alsowhatmakes them extremely dangerous.

Tree stands takeonmany forms. Somearenearly home-made
tree houses, while others are home-made platforms. Manu-
factured tree stands come in a host of forms and uses. Most
hunting supply stores such as Bass Pro Shops and Cabela’s sell
tree stands.Youcanalsondmany stands in the sportinggoods
sections ofmajor department stores, such asWalmart.

This booklet is written by the attorneys at Monsees & Mayer,
P.C.Wededicate our practice tohelping those injuredbydefec-
tive tree stands.Wehave learned that folksmayhavequestions
about a tree stand accident but are not yet ready to speak to an
attorney. Thepurpose of this booklet is to try and inform those
who have been injured of their rights and available help within
the civil court system.While not exhaustive by anymeans, this
booklet’s aim is to cover awide array of topics.

INTRODUCTION
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Hang-On Stands
Hanging tree stands connect to the tree 
through a combination of friction, straps, 
and gravity. Occasionally, they use 
more substantial material, like a cable. 
A hunter generally must climb the tree 
by applying a ladder or steps to the tree.

Ladder Stands
A hunter assembles Ladder stands from 
the ground up. The stand has a platform 
at the top of the ladder from which the 
hunter hunts.

Climber Stands
Climber stands ultimately serve the 
same function as a hanging stand. The 
hunter uses the climber stand to climb 
the tree like a lineman’s belt.

Types of Tree Stands
Manufactured stands come in a variety of forms. Among the
most popular are the following:

All standshave some typeof seat, andmanyhavea rail that acts
as a slight barrier from falls. Hunters also use this rail as a bench
rest for aiming the weapon of choice. Ladder stands can hang
fromheights inexcessof15–20’.Falls fromsuchelevatedpositions
result in signicant injuries, and occasionally in paralysis, brain
injury, or death.

CHAPTER ONE
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Manufacturer’s 
Recommendations
Legal shooting hours for game in most states is usually thirty
minutes before sunrise until thirtyminutes after sunset.Hence,
hunters frequently enter or exit the woods in the dark. Trans-
porting equipment can be cumbersome, and the noise associ-
atedwith erecting a stand can drive away the game.

To minimize such challenges, hunters frequently assemble
stands before the day’s hunt, and often leave them in a good
spot for the duration of the hunting season.

Tree stand manufacturers advise hunters to erect and disas-
semble their stands daily, but such expectations are unrealistic
and frequently dangerous. Erecting a stand in the dark carries
its own risks. In addition, manufacturers instruct hunters to
use 2-3 peoplewhenerecting some stands (e.g. ladder stands).

Again, such a practice ignores how folks hunt. It is ridiculous
to expect a hunter to bring along 2 friends every morning he
intends to hunt so that his stand can be erected for each use.

CHAPTER TWO

Tree stand manufacturers advise 
hunters to erect and disassemble their 
stands daily, but such expectations are 

unrealistic and frequently dangerous
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Causes of Tree Stand Injuries
It is not uncommon to hear about hunting injuries, but most
hunters do not expect to be seriously injured while using their
tree stand. What follows is a discussion of the dangers of tree
standuse, and theadditional dangers of defective stands,which
are all too common in the tree stand industry.

Falling
Falling is the #1 risk when using a tree stand. Falls happen for
a host of reasons. Some are the fault of the hunter. But many
others are the fault of the tree stand itself.Whenever a hunter
sits on a tiny platform, suspended by only straps, leverage and
gravity, falling is a distinct risk. Moreover, falls are frequently
fromas high as 20 feet resulting inwhat are frequently serious
or catastrophic injuries.

While tree stand injuries ultimately happen largely from falls,
the falls can be from a combination of oversights and failures.
Certainly, there are timeswhen hunters simply lose their foot-
ing, fall asleep, or make errors erecting or maintaining their
stands. On such occasions, the hunter undoubtedly shares in
the legal responsibility for his or her own injuries.

But many failures are a result of shortcomings in the manu-
facture or design of the stands. Failures of any part of the tree
stand can cause serious injury to anunsuspectinghunter. Stran-
gulation, brain injuries, spinal cord injuries, broken bones, and
even death can occur.

CHAPTER THREE

While tree stand injuries ultimately happen 
largely from falls, the falls can be from a 

combination of oversights & failures
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Environmental Conditions
Many tree stands aremanufactured inChineseplantswith little
ergonomic or environmental testing.Hence, tree standsdonot
standupagainst environmental conditions or even slight varia-
tions in assembly. Tree standmanufacturers look largely to the
hunters themselves to assumenearly all the risks of tree stand
use. There are enough inherent risks to hunting from elevated
positions that tree standmanufacturers should exercise better
care to avoid the addition of hidden defects.

Poor Quality Parts
Ladder stands are frequently manufactured with poor qual-
ity metal that may also suer from poor dimensions. This
gives the hunter little margin for error if there are even slight
oversights in erection and maintenance. Stands have weight
limits, but frequently the weight limits are confusing. A good
example is a “twoman” stand. The stand is advertised as “two
man”. However, little is said by the manufacturer about how
theweight limits of the individuals alter this prime sellingpoint.

Many stands, including ladder stands, are held to the tree by
straps. The straps are ratcheted to the tree to pull it tight.
Sawtooth braces dig slightly into the tree. These along with
the force of gravity and the straps, keep it from slipping down
the tree. Failures frompolypropylene straps are common.

Tree stand manufacturers look largely to the 
hunters themselves to assume nearly 

all the risks of tree stand use

Stands have weight limits, but frequently the 
weight limits are confusing



6

Unfortunately, tree stand manufacturers do little to inform a
user on how to evaluate the condition of straps. In addition,
manufacturers doalmost nothing toprotect the straps against
the degrading eects of the environment, particularly the
damaging eect of ultra-violet radiation (i.e. sunlight).

Whilemany stands aremanufactured inplants located inChina,
there is little testing performed that replicates how American
hunters assemble anduse their stands.As a result,many stands
fail during the process of assembling and erecting the stand.

Safety Harness
Tree stand manufacturers routinely advise hunters to wear
safety harnesses in the event of falls.When a hunter falls from
the stand, theharnesswill catchhim/her andallow thehunter to
stepbackonto the stand.However, theharnesses are primarily
designed to arrest a fall from the stand, not forwhen the stand
itself collapses.

What if the stand itself collapses to the ground? The safety
harness suspends the hunter in the air. Prolonged suspension
causesblood topool in the feetand legs,pulling life-givingblood
fromthevitalorgans.Death fromsuspension traumacanoccur in
as little as 30minutes.Older safetydevicesweremadeof straps.
The risks associatedwith theuseof straps caused themanufac-
turer’s association to discontinue their usemany years ago.

There is little recognition in the tree stand industry that devas-
tating and life-threatening conditions can arise from the
harnesses. While it is simplistic to say the harnesses prevent a
fall and impactwith theground, separate, lethal risks havebeen
documented fromtheuseof harnesses.While theuseof safety
harnesses is a wise choice. The collapse of a defective stand
is primarily the responsibility of the tree standmanufacturer.
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What is a Defective Tree 
Stand?
Adefective tree stand is one that due todesignormanufacture
will fail and fall to theground, frequently leaving thehunterwith
life-threatening injuries. Fromsuchheights, a hunter is lucky if
all he or she suers are broken bones or torn ligaments.

The Tree StandManufacturer’s Association is the sole author-
ity policing the design and manufacture of tree stands. It is
predictable that prot-motivated decisions common to every
manufacturer will guide, and limit, safety considerations.

While all tree stands have inherent risks, the industry does
little to establish standards and specications for safe design.
Moreover,manufacturers do even less to properly instruct and
warn hunters of the shortcuts taken to enhance prots at the
expense of safety.

CHAPTER FOUR
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Why Do Tree Stands Fail?
Stands can also fail due to hunter error. However,whenhunter
error is due to a lack of proper instructions or warnings, the
manufacturer is also to blame. Ladder stands can fail when
metal parts are of insucient dimensions to properly bear
loads or have unstable connection points. Hanging stands fail
when straps aremadeofmaterials that quickly lose their tensile
strength when exposed to the elements. Climbing stands fail
when theyhavedefects in design that allowan insecure connec-
tion to the tree.

Hunters come in all sizes andwith varying levels of experience.
Hence, instructions on use and erection of stands need to be
clear andunderstandable. There are sciences devoted towarn-
ings and instructions known as “human factors.” Frequently,
instructions convey false ormisleading information. They also
fail to advise anyone, other than themost experiencedof hunt-
ers, how toproperly use such an inherently dangerous product.

Tree stands can also be defective if the manufacturer fails to
convey theproperuseful informationonerection, useandmain-
tenance. Many tree stands fail during assembly and erection
as a consequence of poor instruction manual and inadequate
information provided to the hunter.

Frequently, instructions convey false
or misleading information

CHAPTER FIVE
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What Should I do if I am Injured 
While Using a Tree Stand?
We live in a technology world. The use of mobile phones is
commonplace. Individualswhodonot use or carry a phone are
now the exception rather than the rule.

From a strict safety standpoint, carrying amobile phone with
youwhen you hunt is a potential life-saving connection. If you
fall and have the presence ofmind and body to call for help, do
so immediately. If your stand collapses and you are suspended
in a tree, easy access to a mobile phone may be essential to
prevent the quick onset of suspension trauma.

Once you have summoned help, the next steps are largely
dependent on your physical condition.

CHAPTER SIX
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Steps to Take After an Accident
1. Attend to Your Injuries
First and foremost, attend to your injuries. Make sure you fully
describe your injuries and pains to all medical personnel. Make a
point, if possible, to note that your stand “collapsed” or “failed”
rather than “I fell” from a tree stand. The latter description suggests
user error rather than a defect in the stand itself.

2. Alert Friends, Fellow Hunters and Loved Ones
One should always alert friends, fellow hunters and loved ones of
your position when hunting. Make sure to tell them your expected
time of return as well. A signicantly injured hunter may not have
the physical capacity to summon help. Friends and family may
not realize you need help for hours, especially if you have left no
expected time of return.

3. Fully Document the Scene
Either you or someone you designate should fully document the
scene. Photographs of the immediate after-accident condition of
the scene are vital. This includes the tree to which the stand was
erected. There is no such thing as too many photographs from
too many angles. Write down anything you remember about what
happened or saw during the accident. This will ensure you don’t
forget or confuse the facts.

4. Secure the Stand
Secure the stand in its condition immediately following the failure.
Do not attempt to repair it, clean it or otherwise change its condition
in any fashion. Changes to the product can result in an allegation of
“spoliation of evidence.” In other words, do nothing, however inno-
cent, to change the condition of the evidence.
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5. Do Not Alter Anything
Do not alter the scene of the fall, the condition of the tree or stand or
the damage to clothing. Preserve blood stained clothing. It may give
some indication of how someone landed and what portions of the
body struck rst.

6. Store the Stand
Properly secure and store the product. Preserve it in its immediate,
after-fall condition. Attempt no repairs, reconstructions, cleaning or
other changes to the scene or the stand. If the stand is new enough
that you still have product packaging (e.g. boxes, literature) keep
those as well.

7. Watch What You Say
It is common for game wardens or wildlife authorities to do an inves-
tigation. Again, if the product failed, this needs to be noted. Wildlife
authorities are frequently allegiant to product manufacturers. In
short, many are of a mindset that injuries only happen due to user
or hunter error. Be careful of what you say. Take the time to consult
with an attorney, if you have access to one, before speaking with law
enforcement authorities.

8. Avoid Speaking About the Accident
It is best to avoid speaking about the accident on social media, to any
insurance companies or representative of the manufacturer without
your attorney present. A single statement taken out of context can
eliminate the potential you have to recover compensation.

9. Obtain All Documentation
Be sure to keep record of all medical treatment and accident related
expenses to give to your attorney. Your attorney can use any documen-
tation related to the incident to substantiate the cause of your injuries.
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What Are My Legal Rights?
Anyowner or user of a product has a right to expect it is free of
dangerous defects. Defective tree stands can result in a legal
claimor lawsuit for “product liability.” This is the broader cate-
gory of law that applies when dangerous products result in
personal injury.

There are someunique laws that apply to product liability.One
can always sue a product seller ormanufacturer who has been
negligent. Toprove “negligence,” onemust prove that theprod-
uct manufacturer failed to exercise “ordinary care.” Ordinary
care is that degree of care an ordinarily careful and prudent
productmanufacturerwould exercise under the sameor similar
circumstances.

Theremaybenegligent designormanufacture of the product.
A failure toprovide thoroughandunderstandablewarnings and
instructions to a usermayalso benegligence.Aproductmanu-
facturer has aduty towarn users of theproduct’s inherent, and
sometimes hidden, hazards.

Unique to product liability litigation is the concept of “strict
liability.” If a product is “defective and unreasonably danger-
ous,” it does not matter if the manufacturer was careless or
not. In other words, a product manufacturer can be liable for
a defective product even if it was not negligent.

One can always sue a product seller or 
manufacturer which sells a defective product

CHAPTER SEVEN
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Who Can Be Held Responsible 
for My Tree Stand Injuries? 
An individual suering a tree stand injury may have cause for
legal action against themanufacturer and the seller of the tree
stand. This includes the:

• Manufacturer
• Wholesaler
• Distributor
• Retailer

Same Condition
The productmust be “in substantially the same condition as it
was at the time it left themanufacturer.” Any alteration of the
product is subject to a claim that the product is not in the same
condition. Evennatural agingof theproduct canbe the subject
of such a claim, if some scheduled maintenance or inspection
wasoverlooked. Failure to lubricate aproduct, for example,may
over time alter the condition of the product.

Who Can Bring a Claim?
Youdonot have tobe theoriginal purchaser tobring a claim for
your injuries. Youcouldhave received thedefective tree standas
agift or purchased it froma friend. If therewerenoalterationsor
modications to the original design, you can still bring a claim.

CHAPTER EIGHT
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What Damages Can I Recover 
for My Tree Stand Injuries?
In any lawsuit, damages fall into one of two categories:
general damages and special damages.

General damages tend to include the following:

• Pain and suering;
• Disgurement;
• Loss of the enjoyment of life;
• Distress and anxiety.

Tomany, these are themost important damages. However, in
recent years “pain and suering” has gained a bad reputation.
Nearly anyone would forgo money damages just to relieve
themselves of the pain and the emotional consequences of
personal injury.

Special damagesare those forwhicha specicmonetarygure
canbeassignedor easily calculated. They include the following:

• Medical expenses;
• Futuremedical expenses (e.g. future surgery);
• Lost wages;
• Loss of future earnings capacity;
• Loss of services, such as expenses incurred because

someone is unable to do certain things around the
household (e.g. hiring someone tomow the lawn);

• Life care expenses. These include expenses for future
living that arise solely due to the consequences of
injury. (e.g. a wheelchair ramp, future transportation
or supervisory care).

CHAPTER NINE
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Do Some States Limit Damages?
Some states cap or limit the damages that can be recovered.
Economic losses, inmost cases, haveno limitations. An injured
person can recover all that he/she can prove with respect
to lost income or future medical expenses. Non- economic
damages, such as pain and suering, cannot be easily calcu-
lated. Thus, some states limit the amount a jury can award for
such damages.

These caps provide articial protection for defendants. Pain
and suering capped at $250,000 makes it dicult to negoti-
ate a settlement greater than this amount, regardless of the
extent of actualmonetaryor economicdamages. Somehorric
damagesmay yield few economic consequences, yet the caps
still hold down a fair recovery.

What if, for example, a highly educatedpersonwith a “desk job”
becomes paralyzed? The medical expenses may be inconse-
quentialwhen compared to a lifetime in awheelchair. Yet, such
apersonhas the samecapon recovery as someonewho suers
only a broken leg. Both are signicant injuries, and in many
circumstances, might command an award of non- economic
damages exceeding the cap of $250,000. Yet, how can anyone
say the twoare equal?Caps limit theability for a jury to consider
the individual circumstances of each injured person.

Notall states limitdamages.Missouri, forexample, allowsunlim-
ited recoveryasprovenby theevidenceandbasedon the sound
judgment of a jury. Kansas, by contrast, recently had rather
restrictive limits thathavenowbeendeclaredunconstitutional.
Missouri only limits damages inmedicalmalpractice actions.

Some states cap or limit the damages that 
can be recovered. Economic losses,

in most cases, have no limitations
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Anexperienced attorneywill develop all the damages towhich
you are legally entitled.When there are limited non-economic
damages, a skilled attorney will endeavor to fully develop the
economicdamages tomore closely approximate a full recovery.

Are There Lawsuits Against Tree Stand Manu-
facturers?
Many trees standmanufacturers have faced lawsuits for defec-
tive stands. Injuries fromdefective stands stretch across the full
spectrumof tree stand types (e.g. hanging stands). Ameristep,
Big Game, Summit, Primal Vantage and others have all faced
lawsuits for defects in one ormoremodels of stands.

Engineers andworkers in Chinamanufacturemany of the tree
stands, with virtually no experience in hunting products. Iron-
ically, hunting is illegal in China. Therefore, the engineers in
Chinadesigning stands for theAmericanhunter and forAmeri-
canclimatesandenvironments, have littlepractical background.
Add to this a near absenceof proper testing, and it is nowonder
so many stands have dangerous defects; even those bought
from reputable retailers such as Cabela’s and Bass Pro Shops.

Ameristep, Big Game, Summit, Primal 
Vantage and others have all faced lawsuits 

for defects in one or more models of stands
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How Do Tree Stand Manufacturers Defend 
These Cases?
Blame the Victim
Theage-olddefenseof “blame theplainti” hasbeenenhanced
bymany trade organizations. They adopt “rules” that can later
help establish that any injury is the fault of the person injured.
The Tree StandManufacturer’s Association is the sole govern-
ing body for standards and safety guidelines for the tree stand
industry. There is no government oversight, although tree
stands do occasionally come to the attention of the Consumer
Product SafetyCommission (CPSC). TheCPSChas the author-
ity to order recalls of unsafe products, but it does not involve
itself with product design. Hence, tree stand manufacturers
are at liberty to produce products strictlywith a concentration
on prots, not safety.

Use of Experts
Irrespective of a product’s safety performance in the eld, a
productmanufacturer is unlikely to admit its product is defec-
tive.Designdefect claims are vigorously defended, because if a
product is deemed tohaveanunsafedesign, potentiallymillions
of units are aected. Hence, in nearly all cases, the manufac-
turer retains a stableof experts to testify that thedesign is safe.

Frequently, the experts are engineers directly in the employ
of the manufacturer. Therefore, their very economic future
dependsonanding that theproduct is safe.Manymanufactur-
ers retain engineerswhohavegiven similar, favorable testimony
numerous times. If amanufacturer can nd an expert whowill
consistently say its product is safe, it will retain that expert
countless times. In one recent case tried against a tree stand
manufacturer, oneof thedefendant’s experts admittedhehad
testiedover 100 times in support of tree standmanufacturers.

Many manufacturers retain engineers 
who have given similar, favorable 

testimony numerous times
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What If I Am Partially at Fault?
Few states still recognize the “contributory negligence” of the
plainti, meaning the plainti is prevented from recovery if
the defense proves that he or she contributed to their injuries
in anyway. Theoretically, even if the plainti is only 1% at fault
for his or her own injuries, contributory negligence eliminates
any recovery.

Most states havedeparted fromsucha strict standard andnow
recognize a variation called “comparative fault.”When compar-
ative fault applies, the jury evaluates the actions of theplainti.
Thendetermines towhat extent suchactions causedor contrib-
uted to cause the injuries. Even states recognizing comparative
fault dier in its application. Some states recognize “pure”
comparative fault, including Missouri. In such states, even if
the plainti is 90%at fault for his own injuries, he still stands to
recover 10% of his damages. However, he must show that the
manufacturer is 10% at fault for selling a defective product.

Other states recognize “modied” comparative fault, including
Kansas. In this instance, the plainti can only recover from the
manufacturer if his fault is nomore than49%.Hence, anding
that the plainti and the manufacturer are each 50% respon-
sible for the plainti’s injuries results in no recovery. Still other
states allowaplainti to recover half of his damages if he is 50%
at fault, but not 51%.

States allow a plaintiff to recover half of
his damages if he is 50% at fault, but not 51%
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How Does Comparative Fault Affect
My Recovery?
In any comparisonof fault, the jury isrst asked todetermine if
the product is defective. If the answer is “yes,” the jury is then
asked to determine the percentage of fault between the prod-
uctmanufacturer and the plainti.

Let’s suppose the jurynds themanufacturer guilty of product
defect and awards the plainti $1,000,000 in damages.

However, the jury divides the fault, 25/75 (plainti/defendant).

The net recovery to the plaintiwould be $750,000.
($1,000,000 x 75%).

Other rulesmayalsoapply, suchas thosestates that limit certain
types of damages, but conceptually, the example applies.
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What if the Product is Misused?
Misuse of the product is potentially a complete defense, but
it can also be presented to the jury as comparative fault. If the
manufacturer convinces the jury that theproductwasmisused,
the jury should return a verdict totally in favor of themanufac-
turer. However, not all misuse bars recovery.

Manufacturers remain responsible for “foreseeable” misuse.
Hence, if a product is used in a way that was not quite as
intended by the manufacturer, but the way it was used was
still foreseeable, themanufacturer remains legally responsible.
For example, it is not uncommon for a manufacturer to claim
that a tree stand should have been erected and removed daily.

As discussed, it is common for a hunter to leave a tree stand
erected; doing so to avoid the hassle and potential danger of
erectinga standeverymorning in thedark. If suchextendeduse
causes the stand to be exposed to environmental degradation
at a faster rate, themanufacturer is required to anticipate this
“misuse” anddesign aproduct that stands upagainst extended
exposure to the outdoor conditions.

Manufacturers remain responsible
for “foreseeable” misuse
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Do I Need a Tree Stand 
Attorney? How Do I Find One?
An experienced injury attorney is not only helpful, he or she
maybenecessary. Inmany instances, one cannd an attorney
who has litigated a substantially similar case.

They may even have experience against the same defense
attorney and the expertwitnesses hired to testify.Many times,
there are companydocuments thatmay incriminate themanu-
facturer and help establish a history of insensitive reactions to
customer reports of product failure.

Are There Attorneys Who Specialize in 
Tree Stand Injuries?
Unlike themedical profession, inmost states there is nodistinc-
tion betweenattorneys and their self-declared specialties. The
medical profession recognizes certications for specialties, such
as for orthopedic surgery or obstetrics. By contrast, few states
haveprocedures to recognize specialties in the legal profession.
Hence, if an attorney restricts his or her practice to only a given
practice area, it is self-declared.

CHAPTER TEN

Unlike the medical profession, in most states 
there is no distinction between attorneys

and their self-declared specialties 
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What Questions Should I Ask
an Attorney?
Tondanattorneywhohas earnedhis self-proclaimed specialty,more
inquiry is requiredby anypotential client. Among the tools one can rely
on are the following:

Experience
How long has the attorney been practicing?

Howmany cases has the attorney handled like yours?

Financial Stability
Does the attorney have the sta available to properly handle product
liability litigation, which is very time-intensive?

Does the attorney have the nancial resources to properly nance a
product liability case?Attorneysmayadvance in excess of $100,000 in
expenses to properly pursue a product liability lawsuit.

Access to Needed Experts and Resources
Does the attorney have access to documents, depositions or expert
witnesses that were used in other similar cases that can expedite your
case and lessen the expenses?
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Special Distinctions

While there are few states that recognize specialties, several organiza-
tions credibly recognize attorneyswhohaveachieved special distinction
for their skills and integrity. Among themost reliable are the following:

Martindale-Hubbell
One of the oldest such organizations, it rates attorneys by both integ-
rity and legal ability. An attorney is rated by judges and his peers on
his ability only if he is rst rated as possessing good integrity. On legal
ability, attorneys are ratedA, BorC,with those rated “A” receiving the
strongest recognition. A designation of “v” signies an attorney with
legal integrity. Hence, an attorney rated “A/v”, possesses the nest
credentials in the legal profession.

Best Lawyers in America & Super Lawyers
These are organizations that rate attorneys. Attorneys are rated on a
scale for legal ability and usuallywithin their speciceld of expertise.
Hence, if a lawyer regularly practicesproduct liability law,he is ratedas a
product liability lawyer for any recognitionby “Best Lawyers.” Similarly
is done for Super Lawyers.

American Board of Trial Advocates (“ABOTA”).
Onlymembers can invite other members. Even before consideration,
anattorneymust havea track recordof success in jury trials.Once these
basic trial achievements have been veried, peers within ABOTA vote
for an attorney’s inclusion. Fewqualify, let alone are admitted, into this
organization.
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What Will Happen in My Tree 
Stand Injury Case? What Is 
Expected of Me?
There are approximately 5 occasions when youwill be directly
calledupon toparticipate in your tree stand case. Your attorney
should keep you informed about all signicant developments.
You should also reachout to your attorneyon a regular basis to
keep track of the progress of your case. In addition to general
communications with your attorney, the following reect the
specic occasions that require your participation:

Initial Consultation
Youwill provide all relevant information to your attorneyduring
your initial consultation. Give your attorney all the facts, both
good and bad, about your case. This will help your attorney
prepare for theunfavorable evidence that comesup in all cases.
Knowledge of all facts is the key to successful preparation of
your case.

Provide Information for Discovery
Discovery is the process of litigation that is the most time
consuming. Therst step in this process is “writtendiscovery.”
Interrogatories are written questions posed from one side to
theother. These questions seekgeneral information about the
case and those involved. Those directed to the injured party
usually ask basic information about witnesses, medical care,
employment and education.

CHAPTER ELEVEN
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Your attorney will rely on you to provide answers to these
questions. They will then use your answers to draft formal
responses andobjections tounacceptablequestions. In addition
to answers, your attorney may ask you to provide documents
and tangible items.

Appear for Depositions
A deposition is when the opposing attorney can sit down and
ask youquestions about your case.Your attorneywill bepresent
andwill undoubtedly prepare you for what to expect.

Mediation
Most courts now requiremediation before a case can proceed
to trial. These are formal settlement discussions managed by
an impartial mediator. The discussions are condential, and
the unbiased mediator plays “the devil’s advocate.” They aim
to persuade both sides to compromise and agree on a settle-
ment gure.

Trial
If the case is not settled, there will be trial. A product liability
case may take a week or more to try. You will be expected to
be in attendance throughout. Most cases settle, but a good
attorneywill prepare each case as if it is proceeding to trial.

Most cases settle, but a good attorney 
will prepare each case as if it is 

proceeding to trial
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What Are Some Examples of 
Defective Tree Stand Injuries?
Hanging Stand
Such stands are generally connected to the tree by ratchet
straps. Occasionally, hunters use a more substantial material
suchasacable.The straps tend tobemade frompolypropylene,
which is very sensitive toultraviolet (sunlight) degradation.Tree
standmanufacturersdonotaddmaterials thatwould retard the
degradation of the straps. As a result, straps that could last 10
years degrade at times in amatter ofmonths.

Degradation of Straps
In one recent case, a hunter stored his straps as instructed, in a
dryplaceoutof sight. Likemanyhunters, he erectedhis straps a
fewweeks before hunting season after game spotting tomake
sure he had a good eld of re and that his stand was close to
areaswheregamecommonly traveled. Sincehewasapre-dawn
hunter, he left his stand for the season.

The total time the stand was erected amounted to amere 4-6
months. This time was spread out over two hunting seasons.
During that time, the straps had degraded so badly they
snapped in two. Thehunter fell to thegroundwith terrible frac-
tures of both ankles and feet.

The instructionswere, at best, confusingonwhat signaled such
degradation of the strap as to cause failure.While some slight
fraying of the strap was visible on magnication, only fading
of the camouage pattern demonstrated any sign of wear.

CHAPTER TWELVE
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Nothing signaleddegradation to suchadegree that itwould fail.
The only advice given the hunter on inspection of the straps
amounted to the following:

• Store your stand in a dry, dark placewhen not in use;
• Inspect your straps for signs of wear.

Nothing described “use”, and many hunters “use” their stand
for the length of the hunting season, thereafter, exercising all
due care tomake sure their straps are properly stored.

Moreover, nothing in the instructions described signs of “wear.”
Most certainly, nothing advised a hunter that even slight color
fading signaled a dangerous deterioration of the straps’ ability
to support a hunter.

Ladder Stand:
Ladder stands are made of metal. Each section ts together
by inserting onemember into a receiver of larger dimensions.
Rather than somekindof nipple that holds the pieces together
when properly joined, some stands have only a “detent” area
where the two pieces come to rest. No user can see if the two
piecesareproperly secured,because thepointof rest is enclosed
within the pieces of the stand. One proceeds only by “feel.”

Moreover, until the stand is fully secured to the tree, thegeom-
etryof the stand is not secure. In short,while it possesses some
structural integrity fully assembled, it is vulnerable to collapse
until fully secured. That would not be so terrible were it not for
the simple fact that onemust ascend the stand to complete its
erection. This takes place at a time and at a height that puts
forces on the stand and the joints. Before it is fully assembled,
the stand ismore susceptible to collapse.

While it possesses some structural integrity 
fully assembled, it is vulnerable to

collapse until fully secured
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Whilemanufacturers advise the use of safety harnesseswith a
tree stand, it is nearly impossible to secure oneself to the tree
with aharness until one stepsonto the stand. If, as notedherein
above, the stand is not yet fully secure, it places the hunter in a
very precarious position.

Climbing stands:
Climbing tree stands are used by hunters to ascend a tree. The
stand is slowly worked up the tree as the tree is climbed. The
action is performed similarly to howapower lineworkerwould
use a “lineman’s belt.” To safely ascend, the hunter must be
secure in what is, essentially, his lineman’s belt. The cables or
straps may be subject to disconnection or failure as they are
wrapped around the tree and secured. Some such stands give
theuser a “false positive” suggesting that the cable securing the
hunter to the stand is properly connected,when in fact, it is not.

This false positive scenario might remind some people of the
defect that was discovered years ago with “A-frame” ladders.
Unfortunately, itwasn’t until aftermanypeoplewere seriously
injured that new regulations were established, which required
laddermanufacturers to implement new, safer designs and to
institute enhanced safeguards for their consumers. Tree stand
manufacturers adhere to no such safe standards.
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Weight Capacity Not Clearly Stated
Onegentlemanbought a two-man stand, because it indicated it
hadaweight capacity of 500 lbs.Abig fellow, heweighedabit in
excess of 300 lbs. He thought hewas secure in a standwith the
statedweight capacity. In tiny print, the productmanufacturer
stated the standwas rated at only 250 lbs. for a single user.

Tomakemattersworse, the standwas rated for a staticweight
capacity of 500 lbs., but there was no product testing for
dynamic weight. Static weight testing merely applies weight
at rest to the standuntil it fails. Dynamicweight testing consid-
ers the movements of the user and the additional forces of
someone steppingonto the ladder andascending.Consider the
dierence between dropping a bowling ball from a height of 1
inch versus 2 feet. At two feet the dynamic forces causemuch
more damage towhatever the bowling ball might strike.

The ladder stand consisted of poor materials, with marginal
dimensions. As a result, themargin of error between the rated
capacity and failurewas slight.Most products have a signicant
margin of error betweenproduct recommendations andactual
product failure. If you buy a carton of milk that says, “Use by
February 1, 2018,” it does not likely go sour on the 1st. Rather,
there are several days beyond the 1stwhen themilk can still be
safely consumed.

According to soundengineeringprinciples, the samemargins of
error should be applied to products; especially those that have
the capacity to cause terrible injury.

The same margins of error should be 
applied to products; especially those that 
have the capacity to cause terrible injury
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Fighting the Big Manufacturers
The attorneys atMonsees&Mayer take pride in their ability to
successfully represent hunters injured in tree stand accidents.
In fact, TimothyMonsees, Bobby Thrasher, ReedMartens and
RyanFrazier are experiencedhunters themselves. They under-
stand the sport, the equipment and the inherent risks. Theyuse
their knowledge and love of the sport to help injured hunters
obtain the compensation they deserve.

OurAttorneys arenot afraid to takeonbigmanufacturers such
asAmeristep, BigGameTree Stands, Summit Tree Stands and
API Outdoors. You can read the opinion of the Unites States
Court ofAppeals for the6th Circuit in the caseofBradley vAmer-
istep, Inc., 800 F.3d 205 (6th Cir. 2015). Or, check out the jury’s
verdict in favor of our client in the case of Pitman v. Ameristep
Corporationetal.,CaseNo.2:14-cv-00085-ERW(E.D.Mo.2016).

Trust Your Attorney
The attorney/client relationship is ultimately one of trust. Liti-
gation can be a long, emotional process. You need to nd an
honorable and trustworthy attorney. Therewill comea time in
every case when you will receive direct legal advice from your
attorney.Doyou trust his advice?Theattorneywith thebiggest
jury verdictmay not be the right attorney for you.

CHAPTER THIRTEEN
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Contact Us Today for a Free Consultation
If youora lovedonehasbeen injured inahuntingaccidentcontact
our experienced attorneys at Monsees &Mayer, P.C. Our attor-
neys have over 60 years of combined experience working on
behalfof injuredvictims.Ourocesare inKansasCityandSpring-
eld,Missouri,butwetravelnationwidetorepresenthuntingacci-
dent injuryvictims. If youhavebeen injured inahuntingaccident,
contact our lawyers today to arrangea free consultation.
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